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MOTION TO STAY PENDING DECISION BY
THE UNITED STATES SUPREME COURT

Pursuant to Practice Book § 71-7, Defendants REMINGTON ARMS COMPANY,
LLC (“Remington Arms Company”) and REMINGTON OUTDOOR COMPANY, INC.
(“Remington Outdoor Company” and, together with Remington Arms Company,
“‘Remington”) move the Court for an order staying proceedings pending resolution of
Remington’s Petition for Writ of Certiorari before the United States Supreme Court. In
support of this Motion, Remington states as follows:

I BRIEF HISTORY OF THE CASE

On March 19, 2019, the Court officially released its Opinion affirming the trial
court’s order striking “most of” Plaintiffs’ claims alleging that the Defendants, including
Remington, were liable for wrongful death and personal injury damages resulting from
Adam Lanza’s criminal misuse of a Remington firearm at Sandy Hook Elementary
School on December 14, 2012. Soto v. Bushmaster Firearms Int'l, LLC, et al., 331
Conn. 53, 65-66 (2019).

The Court held that Plaintiffs’ negligent entrustment claim was properly stricken
under Connecticut common law. /d. at 75-85. As a result, the Plaintiffs “cannot proceed

under the negligent entrustment exception to immunity under the [Protection of Lawful



Commerce in Arms Act, 15 U.S.C. § 7901 et seq. (“PLCAA”)].” Id. at 85. The Court
further held that Plaintiffs’ allegation that the act of selling the firearm in the civilian
market violated the Connecticut Unfair Trade Practices Act (“CUTPA”) “should have”
been stricken because it was barred by the applicable statute of limitations. /d. at 105."

The Court also addressed the impact of the PLCAA on Plaintiffs’ remaining
claim—that certain Remington advertisements ‘“illegally” promoted “criminal use” of
firearms for “offensive civilian assaults,” and the advertisements were “a direct cause” of
the shooting. /d. at 131. The Court held that this CUTPA claim is not time barred on the
face of the First Amended Complaint [id. at 133, n. 56], and that it is also not barred by
the PLCAA because it fit within the PLCAA’s predicate exception to immunity based on
a knowing violation of a statute applicable to the sale or marketing of firearms. /d. at
116-56.°

Il SPECIFIC FACTS RELIED ON

Remington is filing a Petition for Certiorari in the United States Supreme Court in
accordance with the applicable Rules of the United States Supreme Court. The basis
for jurisdiction in the Supreme Court is this Court’s decision on an important federal
question that conflicts with a decision of a United States court of appeals. U.S. Sup. Ct.
R. 10. Specifically, Remington will ask the United States Supreme Court to consider

and decide whether CUTPA is the type of statute Congress intended to serve as a

' The Court also concluded that while Plaintiffs’ “primary theory—that the legal sale of
the AR-15 assault rifle to the civilian market constitutes an unfair trade practice” was
barred by the statute of limitations, even “if timely presented, [that theory] also would be
barred by PLCAA immunity and/or the Product Liability Act, General Statutes § 52-
572n(a).” See Soto, 331 Conn. at 70, n. 14.

2 The Remington advertisements Plaintiffs allege promoted “criminal use” of firearms for
“offensive civilian assaults” are described in paragraphs 78 through 83 of Plaintiffs’ First
Amended Complaint. A75. The actual advertisements are attached hereto as Exhibit A.



“predicate statute” under § 7903(5)(A)(iii) of the PLCAA, a violation of which may
deprive firearm manufacturers and sellers threshold immunity against being sued. See
15 U.S.C. § 7902(a) (“A qualified civil liability action may not be brought in any Federal
or State court.”). As this Court recognized, “courts that have construed the predicate
exception are divided” on whether Congress intended for violation of statutes, like
CUTPA, to serve as an exception to PLCAA immunity. Soto, 331 Conn. at 136.

M. LEGAL GROUNDS RELIED ON

The Court should stay proceedings pending the United States Supreme Court’s
decision to either deny Remington’s Petition for Certiorari or its decision on the merits of
the case. Practice Book § 71-7 provides:

When a case has gone to judgment in the state Supreme Court and
a party to the action wishes to obtain a stay of execution pending a
decision in the case by the United States Supreme Court, that party
shall, within twenty days of the judgment, file a motion for stay with
the appellate clerk directed to the state Supreme Court. The filing of
the motion shall operate as a stay pending the state Supreme
Court's decision thereon.

If proceedings are not stayed and Remington is required to undergo the costly
and time-consuming burdens of litigation, including further discovery, motion practice
and possibly trial, it will irreparably lose the intended benefit of threshold PLCAA
immunity from suit. The United States Supreme Court has consistently recognized that
“[ulntil ... threshold immunity is resolved, discovery should not be allowed.” Harlow v.
Fitzgerald, 457 U.S. 800, 818 (1982). This common sense principle is based on
fairness because when an immunity depends on resolution of “an essential legal

question” a defendant should not have to “stand trial or face the other burdens of

litigation.” Siegert v. Gilley, 500 U.S.226, 232-33 (1991) (addressing qualified immunity).



Immunity is, after all, “an entitlement to not stand trial or face the other burdens of
litigation.” Saucier v. Katz, 533 U.S. 194, 201 (2001). “To defer the question” of whether
immunity from suit exists “is to frustrate [the] significance and benefit” of the immunity
provided to the defendant. Phoenix Consulting, Inc. v. Republic of Angola, 216 F.3d 36,
39 (D.C. Cir. 2000). This Court adheres to this principle and recognizes that the
purpose behind immunities is protection from “having to litigate at all.” Shay v. Rossi,
253 Conn. 134, 166 (2000).°

Among the stated purposes of the PLCAA is “[tjo prevent the use of ... lawsuits
to impose unreasonable burdens” on firearms manufacturers. 15 U.S.C. § 7901(b)(4);
see also City of New York v. Beretta, 524 F.3d 384, 394-95 (“Congress explicitly found
that the third-party suits that the Act bars are a direct threat to the firearms industry,”
and have a “substantial effect on the industry.”); lleto v. Glock, Inc. 565 F.3d 1126, 1135
(9th Cir. 2009) (recognizing that the PLCAA’s primary purpose is to prohibit causes of
action). Congress plainly intended that PLCAA immunity would serve as threshold
immunity, not merely a defense to liability decided following discovery or trial. See
Jeffries v. District of Columbia, 916 F. Supp. 2d 42, 44 (D.D.C. 2013) (PLCAA immunity
is a threshold issue). Indeed, Congress provided that lawsuits pending when the
PLCAA became law, which were within the PLCAA’s protection against being sued,
were to “be immediately dismissed.” 15 U.S.C. § 7902(b).

As the final arbiter of federal law, the Supreme Court is charged with ensuring

the proper interpretation of the PLCAA and the predicate exception. See Cooper v.

® Substantial discovery was conducted in this case before judgment was entered in
Defendants’ favor by the trial court on November 1, 2016. Remington had produced
thousands of pages of documents requested by Plaintiffs, and submitted witnesses for
depositions on the company’s sales and marketing practices.



Aaron, 358 U.S. 1 (1958); see also Nitro—Lift Technologies, L.L.C. v. Howard, 133 S.Ct.
500, 503 (2012) (per curiam) (“It is this Court's responsibility to say what a [federal]
statute means, and once the Court has spoken, it is the duty of other courts to respect
that understanding of the governing rule of law.” (quoting Rivers v. Roadway Express,
Inc., 511 U.S. 298, 312 (1994) (internal quotation marks omitted)). Indeed, this Court
implicitly recognized that guidance from the Supreme Court is needed by
acknowledging that congressional intent to protect firearm manufacturers from litigation
is not clear, and it is “possible that Congress intended to broadly immunize firearm
sellers from liability” for the conduct that Plaintiffs have alleged. Soto, 331 Conn. at 156.
This Court also found that federal courts have faced “difficulties” in “attempting to distill
a clear rule or guiding principle from the predicate exception.” Id. at 156-57. For this
reason alone, the Court should stay proceedings and allow the parties to focus their
resources on arguments before the United States Supreme Court on whether CUTPA is
the type of statute that Congress intended to serve as a predicate statute under the
predicate exception to PLCAA immunity. 15 U.S.C. § 7903(5)(A)(iii)

IV. CONCLUSION

For all of the foregoing reasons, Remington requests that this Court stay

proceedings pending resolution of this case in the United States Supreme Court.
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EXHIBIT A
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Since 1978, the finest commercial AR-style platorm rifles in the —
world, The competition, the hunt, your lile —when it's ali on the line,
you'le at a disadvantage with anything less than Bushmaster. That's exaclly
viywe're the leading supplier of AR-slyle rillss and accessories in the
1.8, senving hundreds of law enforcement organizations, the military ol
50-+ countries, countless competitive and recreational shooters, hunters and
all those demanding the cutting edge in home defense and security.

Uncompramising parts of the whole. In rifle making, consistency
Is everything. Thus, every component of a Bushmaster has been
serutinized and precision-tuned to deliver the unmatched accuracy and
g reliability we've bullt our name on — from the barrels made
exclusively from fing 4150 Chrome Moly Vanadium Steel ail the way
down to the tiny takedown pin spring.

un

Unmatched guality contral. As a Bushmaster is assembled, it under-
goes a more stringent series of inspections than you'llfind anywhere in
the industry. This unparalleled commitment to quality control makes us
the most trusled AR-style platform in the world.

Torture tested, battle proven. Bushmasler firearms and accessories
undergo a rigorous testing process to ensure the highest level of ruggedness,
Tongevity and precision. Our products are forged from 32 years of expertise,
Including hundreds of thousands of test rounds and the cumulative
axperiences of soldiers, law enforcement officers, competilive shoaters

and hunters warldwide.

Where there's a will, thera's a Bushmaster. No ong else adapts the
versatility of modular lirearm systems to so many specialized applicatlons.
Whether it's competitive or recreational shooting, milltary, law enforcement
or hunting, Bushmaster builds the right tool for the job, and the modular

accessorles to precision match it to your mission,




Bushmaster ACR® (adaptive combat Rifle)

AS MISSION-ADAPTABLE AS THE PROFESSIONALS
IT'S BUILT TO SERVE.

. Bushmasles ACR®

Basle Gonfiguration
[ACR §5 16M B)

Ona rifle for an infinite number of extrame scenarios.
The new fully modular Bushmaster ACR®. Wilh the ability to rapidly change callbers,
vareel lengths and stock configurations, the new Bushmaster ACR adapts to varied conditions |lke na rifle that has come
bedore it In minutes, without tools, it will go from 5,56mm ta 6.8mm to 6.5mm by swapping the bolt head, barrel and magazine. With an exchange of
stocks, barrels and accessories, it transforms from & close-guarters weapan to & designated marksman platiorm. Simply put, the Bushmaster ACR is the
highest evolution of madular rifle utility. Qur rifle s b 1 specifically for law-enforcement and tactical applications ~ with Bushmaster's unrivalad stan-
dards for durability ang precision, We've nearly doubled varrel life and reduced maistenance with the addition of an innovative protective coating. This
is also leatured on action components for dramatically reduced weat and enhanced operation. For the ultimate blend of stiength and reduced weight, we
use iwaged, high-density composite for the hand guard, lower receiver and stock. The heart of the ACR is our gas piston operating System. It's torture
tesled and proven reliable in the most brutal conditions on the planet. From the magazine release and fire selector to the non-reciprocating chaiging
handle, ambidextrous controls optimize user effectiveness. Add Bushmaster's hallmark commitment to quality down to the slightest ingredient, and you
have a platform that's a natural fit for any operalor and every mission.

FULLY MODULAR DESIGN. Al major companents are configurabla to user
prefereice, Barrel, stack, and bolt are alf Interchangeable in fess than 2 minutes,

Impact-modified
polymer fawer

Folding stock

Trt-tail hrandguard

18" barref

ulti-cal, bell carrier

‘ ? Fired stock

10.6" barve! 145" barrel

Bushmaster ACR
Basic Conliguration
{ACR S5 164 C)

Bushmasier ACR
Enhanced Gonfiguration
(ACRF 16M B)

Enhanced Features

All the attributes as the basic ACR with these

additional features:

« AAC Blackout flash hider with exceplional

signature reduction

« Three-sided aluminum hand guard with integral

MIL-STD 1913 rail for accessory maunting

+ Folding and six-position telescoping
high-impact polymer stock with rubber
hutt pad and sling mounts

F I B_EM A

Bushmasiat ACR
Enhanced Configuration
(ACRFR 16M )

ACR Features

« 16 1" cold hammer-forged barrel with innovative coating
for extreme fong life

+ A2 "birdcage-lype” hider to contro! muzzle flash

+ Adjustable, twa-postion gas-piston-driven system, for fiing suppressed
or unsuppressed, suppored by hardened internal bearing ralls

+ ToolHess quick-change barre! system avallable fn 105", 14.5°, 16.5'
and 18" and in multiple calibers

« Multi-caliber bolt carrier assembly quickly and easily changes from
223/5.56mm NATQ to 6.8mm Rem SPC

+ Free-flaating MIL-STD 1913 monolfthie top rail for oplic mounting

« Fully ambidextrous controls Incliude magazing refease, bolt calch and
release, fire selector and ron-recipracating charging handle

* High-tmpact composite hand guard with heat shield - accepts rall inserts

+ High-impact composite fower recelver with lextured magazine
well and modular grip storage

+ Fixed high-impact composite A-frame stock with rubber
burtt pad and sting mounts

+ Magpul MBUS frontjrear fip sights

+ Ships in oversized hard case for accessory storage,
ineludes 30-round PMAG

i i 0 s i 4 ! Rillidg Borrat e
it Bl g
ACR 85 §,56mny223 Ran, : i 1ing 30-10und Chrame maly vanadium steel Gas-plsion
batlna 1648 G.8mm Rem 5P 12k, o 184 L. izt PMAG with coated bare and chamber f-autn,
x ACA 85 §.56mm/223 Ram. A 4 bing 30-rounid Chrama maly vanalum stasl Gar-plslen
ﬁ% G Mo | eeomamgpc | S W) Y ) an PAIAG b enaed bore v harher | semb-av,
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" Carbing ACA FR 5.56mm/223 Rai, 821t 3y 185" 1ing 30-raund Chierne moly vanadium sieel a5
16M G &.3mint e 5PC P 385 ! ALH. wist PMAG with gnated hote and chamber semi-alia,

m$




We build each Bushmaster®
rifle with you in mind.

Your purpose is our purpose.

We serve in law enforcement
and the military. We win
3-gun and high power long
range shooting events.

When you need to
perform under pressure
Bushmaster delivers.

Your new rifle is a Bushmaster.

The finest AR-style platform
rifle in the world.

PRIDE. g
CRAFTSMANSHIP. 4 |
PERFORMANCE. \
TECHNOLOGY. ;

READY FOR ANYTHING.
PREPARED FOR EVERYTHING.
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