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Filing# 142039200 E-Filed 01/14/2022 03:22:17 PM

IN THE CIRCUIT COURT OF THE 17TH JUDICIAL CIRCUIT
IN AND FOR BROWARD COUNTY, FLORIDA

CASE NO.:

SHANIQUE BAKER, individually,and on

behalf of others similarlysituated,

Plaintiffs, CLASS ACTION
VS.

CITIZENS PROPERTY INSURANCE
CORPORATION,

Defendant.

I

CLASS ACTION COMPLAINT

COMES NOW, Plaintiff,Shanique Baker, individually,and on behalf of others similarly

situated (collectively"Plaintiffs"),by and through the undersigned counsel, and sue Citizens

PropertyInsurance Corporation("Citizens"),and as groundsthereofwould allegeas follows:

INTRODUCTION

1. Earlier this year, the Florida legislatureenacted statute 627.70152, revamping the

way that attorney'sfees are awarded in property insurance cases.

2. The purpose ofthe revamp, accordingto the legislature,was to reduce the litigation

ofpropertyclaims.

3 In order to do so, the statute enacted a mechanism that both insureds and insurers

must follow before a lawsuit can be filed.

4. As part ofthis process, the insured must make a "presuitsettlement demand," which

must "include the amount of reasonable attorney fees and costs incurred by the claimant...as of

the date ofthe notice..." Fla. Stat. 627.70152(2)(d).

5. While all insurers in the State,as well as every lawyer representinginsureds,have

*** FILED: BROWARD COUNTY, FL BRENDA D. FORMAN, CLERK 01/14/2022 03:22:16 PM.****
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interpretedthat statute to entitle attorneys representinginsureds to be paid reasonable attorney's

fees for engaging in the pre-suitprocess mandated by the statute, Citizens has taken it to mean the

opposite.

6. As a result,Citizens has enacted a policyof refusingto pay attorney fees for any

claim duringthe pre-suitprocess mandated by the statute.

JURISDICTION

7. This Court has jurisdictionover this action because it is an action where the amount

in controversy exceeds $30,000.00.

8 This Court has personaljurisdictionover Defendant Citizens because Defendant

Citizens has significantcontacts with Miami-Dade County, Florida.

9. Venue in this county is proper because the named plaintiffsreside in this county,

and the events leadingup to this lawsuit all happened within the county.

PARTIES

10. At all times relevant to this Complaint, Shanique Baker, was an individual residing

in Broward County.

11. At all times relevant to this Complaint, Defendant, Citizens, was a Florida

corporationwith a principaladdress in Duval, Florida.

Factual Allegations as to Plaintiff Shanique Baker

12. On or about May 8,2021, Shanique Baker suffered damage to her home.

13. At the time,the Plaintiff had a policyof insurance with Defendant Citizens.

14. Said policyprovidedcoverage for her property againstany direct physicalloss.

15. As a result,she retained the MAC Legal,P.A. law firm ("thelaw firm")to assist

with the prosecutionofthe claim.
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16. The law firm proceeded to investigatethe claim and engage in the pre-suitprocess

requiredby Fla. Stat. 627.70152.

17. During that process, the law firm sent Citizens that requiredstatutory notice.

18. In response, Citizens responded with a payment that specificallyexcluded

reasonable attorney fees.

19. The exclusion of reasonable attorney fees was based on Citizens' belief that the

statute does not entitle insureds to reasonable attorney fees duringthe pre-suitprocess.

20. All conditions precedent to the filingof this action have occurred or have been

waived.

CLASS ACTION ALLEGATIONS

21. Plaintiffs bring this action as a class action under Florida law and propose the

following Florida statewide Class pursuant to Florida Rules of Civil Procedure 1.220(a),

1.220(b)(1),1.220(b)(3),1.220(d)(1)and/or 1.220(d)(4).The proposed Class consists of:

All residential and commercial property insureds who presented a

claim for coverage to Citizens after July 1, 2021 and had the claim

by Citizens paid without a corresponding payment for attorney's

fees.

22. The followingpersons are expresslyexcluded from the Class: (1)The Defendant

and its subsidiaries and affiliates;(2)any member of the judiciaryto whom this case is assigned,

their respectivecourt staff,and the parties'counsel in the litigation.

23. Numerositv of the Class - Rule 1.220(a)(1). The exact number of class members

is currentlyunknown. Plaintiffs believe that there are thousands ofpeople affected,since Citizens

is the largestinsurer in the State of Florida. The persons in the Class are so numerous that joinder
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is impracticable,and the dispositionoftheir claims in this case and as part of a singleclass action

lawsuit,rather than numerous individual lawsuits,will benefit the partiesand greatlyreduce the

aggregate judicialresources that would be spent. The identityofthe affected members is contained

in the membership records maintained by Defendant and can be ascertained duringdiscovery.

24. Commonalitv - Rule 1.220(a)(2). Plaintiffs' claims raise questionsof law and fact

that are common to the claims of each member of the class. Such questionsinclude,but are not

limited to, the following:

a. Whether Florida Statute 627.70152 and its companion statutes entitle

insureds to reasonable attorney fees duringthe pre-suitprocess mandated

by the statute.

b. Whether the Defendant has a policyin placeto not pay reasonable attorney

fees duringthe pre-suitprocess.

c. Whether the Plaintiffs and proposed Class Members were injuredby the

Defendant's acts or omissions.

25. Tvpicalitv - Rule 1.220(a)(3). The claims asserted by the Plaintiffs are typicalof

the claims of the Class members. Plaintiffs and the Class have suffered similar harm as a result of

the Defendants' actions,the Defendant has engaged in a common course of conduct givingrise to

the claims of the Plaintiffs and all proposed Class Members, and these claims are based on the

same legal theories and interests. As such, Plaintiffs' interests coincide with, and are not

antagonisticto, those of the other members ofthe Class.

26. Adequacy of Representation - Rule 1.220(a)(4). Plaintiffs are willingand

preparedto serve the Court and the proposed Class in a representativecapacity.Plaintiffs will

fairlyand adequatelyprotect the interests ofthe Class and have no interests that are adverse to, or
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which materiallyand irreconcilablyconflict with,the interests of the other members of the Class.

27. Plaintiffs have engaged the services of counsel indicated below who are

experienced in complex class litigationmatters, will adequatelyprosecute this action,and will

assert and protect the rightsof and otherwise represent Plaintiffs and the putativeClass members.

28. Rule 1.220(b)(3) - Predominance and Superiority. This action is appropriateas

a class action pursuant to Florida Rule of Civil Procedure 1.220(b)(3).

29. Common questionsof law and fact (as set forth above) predominate over any

individualized questions.Plaintiffs' and the Class's claims arise out of a singlecourse of conduct

by Defendant. Citizens' policyhas caused wide-spreaddeprivationof an economic rightof all of

the class members. Plaintiffs will present common proofwithrespect to the Defendant's enactment

and applicationof its policy.

30. Pursuant to Rule 1.220(b)(3),a class action is superiorto other available methods

for the fair and efficient adjudicationof this controversy because joinderof all Class Members is

impracticable.The prosecutionof separate actions by individual members of the Class would

impose heavy burdens upon the courts and Defendant and would create a risk of inconsistent or

varyingadjudicationsofthe questionsof law and fact common to the Class. A class action would

achieve substantial economies of time, effort,and expense, and would assure uniformity of

decision as to persons similarlysituated without sacrificingproceduralfairness.

31. Rule 1.220(b)(1).The prosecutionof separate actions by individual members of

the Class on the claims and issues herein would create an immediate risk ofinconsistent or varying

adjudications.These varying adjudicationswould be prejudicialto members of the Class and

Defendants and would establish incompatible standards of conduct. Piecemeal adjudications

would also,as a practicalmatter, be dispositiveofthe interests ofthose Class members not parties
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to such adjudications,and substantiallyimpair or impede their abilityto protect their interests,

therebymaking class certification ofthis action appropriateunder Rule 1.220(b)(1)(A)and (B).

COUNTI

(Declaratory Judgment (Class Claim))

32. Plaintiffs repeat, reallegeand incorporateby reference paragraphs 1 through 30.

33. Plaintiff and all putativeClass Members have submitted property insurance claims

to Citizens for payment under policies

34. Plaintiff and all putativeClass Members hired counsel in order to assist with the

prosecutionof the claim.

35. Counsels for the Plaintiffs investigatedthe claims and submitted the required

statutory pre-suitnotice.

36. Citizens paidthe claims but refused to pay any amount for attorney fees.

37. Citizens refused to pay attorney fees based on a policy it instituted after the

enactment ofFla. Stat. 627.70152.

38. The policywas to not pay any attorney fees duringthe pre-suitprocess mandated

by said statute.

39. Plaintiff,individuallyand on behalf of all those similarlysituated,is in doubt as to

its rightsunder Florida Statute 627.70152, and requests that this Court declare its rightsand

obligationsunder the foregoingFlorida Statute.

40. There is a bona fide,actual,present, practicalneed for the Court to declare if

Citizens' policyof not paying attorney fees duringthe pre-suitprocess requiredby 627.70152 is

permitted.

41. Plaintiffhas an interest adverse to Citizens and the declaration requesteddeals with
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a present ascertainable state of acts as presentedin the allegationsset forth above.

42. There is an actual controversy between Citizens and Plaintiff and all Class

Members concerningthe applicationof Florida Law.

43. Plaintiffhas retained the undersignedcounsel to prosecute this action and is entitled

to the recovery of its reasonable attorneys'fees and costs pursuant to Section 627.428.

WHEREFORE, Plaintiffs,respectfullyask this Court to order the following relief againstthe

Defendants-

a. Finding that this action satisfies the prerequisitesfor maintenance as a Class

Action set forth in Florida Rules of Civil Procedure 1.220(b)(2)

b. Entering a judgment in favor of Plaintiff and the Class and against

Defendants as follows:

i. Declaringthat Florida Law requiresthe Defendant to pay reasonable

attorney fees duringthe pre-suitprocess mandated by 627.70152.

ii. Granting such further relief as the Court deems justand equitable,

includingbut not limited to, awardingthe attorneys'fees and costs

incurred in the prosecutionofthis action.

c. Issue an order certifyingthat this case is properlymaintainable as a Class

Action under Florida Rules of Civil Procedure 1.220(b)(2),appointingthe

Plaintiff to represent the Class defined herein, and appointing the

undersignedlaw firms as Class Counsel.

d. Issue a declaratoryjudgment under Count I declaringthe parties'respective

rightsand obligationsunder Section 627.70152.

e. For such other relief as this Honorable Court deems justand proper.
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DEMAND FOR JURY TRIAL

Plaintiffs,hereby demand a trial by juryof all issues so triable.

Respectfullyand jointlysubmitted,

HERNANDEZ LEVY & CITRON, PLLC
prospectiveClass counsel and counselfor Plaintiffs

/s/Michael A. Citron, Esq.
Michael A. Citron,Esq.
Florida Bar No.. 105083

Igor Hernandez, Esq.

Florida Bar No. 106386

Ely R. Levy, Esq.
Florida Bar No.: 15452

HERNANDEZ LEVY & CITRON, PLLC
3230 StirlingRoad, Suite 1

Hollywood, Florida 33021

Telephone:(888)CLAS-ACT

M.Citron@HLClassActions.com
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