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 IN THE COUNTY COURT OF 

THE NINTH JUDICIAL CIRCUIT 

IN AND FOR ORANGE COUNTY, 

FLORIDA 

 

AT HOME AUTO GLASS LLC 

A/A/O MARY CARGLE,  

 

CASE NO.: 

 

 Plaintiff, 

 

vs.  

  

PROGRESSIVE AMERICAN INSURANCE 

COMPANY, PROGRESSIVE EXPRESS 

INSURANCE COMPANY, PROGRESSIVE 

CASUALTY INSURANCE COMPANY, 

PROGRESSIVE DIRECT INSURANCE 

COMPANY, PROGRESSIVE SELECT 

INSURANCE COMPANY 

 

 

 Defendant. 

 

      /  

 

COMPLAINT 

 

COMES NOW, the Plaintiff, AT HOME AUTO GLASS LLC (hereinafter “Plaintiff”), 

A/A/O MARY CARGLE, by and through its undersigned counsel, and hereby sues the Defendant, 

PROGRESSIVE AMERICAN INSURANCE COMPANY, PROGRESSIVE EXPRESS 

INSURANCE COMPANY, PROGRESSIVE CASUALTY INSURANCE COMPANY, 

PROGRESSIVE DIRECT INSURANCE COMPANY, PROGRESSIVE SELECT INSURANCE 

COMPANY (hereinafter “Defendant”), and for a cause of action alleges and avers as follows:  

GENERAL ALLEGATIONS 

1. This is an action for damages that exceeds the sum of One Hundred Dollars 

($100.00), but does not exceed the sum of Five Hundred Dollars ($500.00) exclusive of costs, 

interest and attorney’s fees. 
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2. That at all times material to this cause of action, the Defendant were and are 

insurance corporations duly licensed to transact insurance business in the State of Florida, and 

maintained agents for the transaction of its customary business in Seminole County, Florida. 

3.  At all times material hereto, MARY CARGLE, (hereinafter “Insured”), was and is 

a resident of the State of Florida, and the policy of insurance involved herein was issued by 

Defendant to the Insured in the State of Florida or, alternatively, benefits due under the subject 

policy of insurance are payable in the State of Florida. 

4. At all times material hereto, the Insured was insured under a policy of motor vehicle 

insurance coverage issued by the Defendant, a for profit corporation (the “Insurance Policy”). Said 

Insurance Policy is well known to the Defendant, a copy of which is in the possession of the 

Defendant and the said Insurance Policy is incorporated herein by reference.  Said Insurance Policy 

includes coverage for the replacement of any glass and/or windshield damage to the Insured's 

vehicle as provided for under the Insured’s comprehensive and/or collision insurance portion of 

the policy.  

5. On or about 11/7/2018, the Insured's vehicle sustained damage to its windshield 

and/or other glass damage, requiring replacement.   

6. That as a direct and proximate result of the glass damage sustained to the Insured’s 

vehicle, the Insured incurred reasonable and necessary expenses for the replacement of the 

vehicle’s windshield and/or other glass which was provided by Plaintiff. 
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7. That by virtue of that certain assignment of benefits (the “Assignment”), the Insured 

has assigned to Plaintiff and the Plaintiff has agreed to accept assignment of any and all benefits 

and causes of action available under the subject Insurance Policy with the Defendant, including 

benefits under the collision and/or comprehensive portion of the policy.  A true and correct copy 

of the Assignment is attached hereto as Exhibit “A”, and is incorporated herein.   Alternatively, 

Plaintiff has an equitable assignment of benefits from the insured. 

8.  Plaintiff has performed all conditions precedent and necessary to entitle Plaintiff to 

recover benefits for said reasonable and necessary automotive glass services provided pursuant to 

the above mentioned insurance contract, or the same have been waived by the Defendant. 

9. The above-described policy was in full force and effect on the date the damages to 

the Insured’s vehicle occurred and provided coverage for the replacement of the damages sustained 

by Insured’s vehicle.  

 COUNT I - BREACH OF CONTRACT 

10.  The Plaintiff adopts, realleges and reavers the allegations contained in paragraphs 

1 through 9 preceding, and for a further cause of action alleges and avers as follows:  

11. The Plaintiff gave notice of covered expenses and made demand to Defendant for 

payment of reasonable and necessary benefits to Plaintiff from Defendant under the Insured’s 

policy of insurance with Defendant. 

12. That the Defendant, a for profit corporation, has breached its contract of insurance 

by refusing to pay all of the benefits due for glass replacement in accordance with the provisions 

of its collision and/or comprehensive coverage, and any other available coverages, as required 

within thirty (30) days, or as required under the terms of the Insurance Policy, or as required under 

Florida law.  
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13. A copy of the Invoice is attached hereto as Exhibit “B.” 

14. Plaintiff would derive a direct benefit from the Court’s judgment ordering the 

Defendant to pay interest and attorneys fees even if Defendant pays all or some of the disputed 

comprehensive and/or collision benefits and/or statutory expenses before judgment is entered after 

suit is filed. 

15. As a direct result of the Defendant's failure and refusal to afford benefits in 

accordance with the previously described policy of insurance and Florida law, the Plaintiff, as 

assignee of the Insured, has retained the undersigned attorneys to represent it in this action, and is 

hereby entitled and demands to recover reasonable attorneys' fees pursuant to Florida Statute, 

Section 627.428. 

WHEREFORE, Plaintiff, AT HOME AUTO GLASS LLC A/A/O MARY CARGLE, 

demands judgment against the Defendant for unpaid comprehensive and/or collision insurance 

benefits, together with pre-judgment interest thereon, all interest on any past benefits not timely 

paid, statutory expenses, costs and attorneys fees, including a contingency multiplier, pursuant to 

§627.428, Florida Statutes, Florida Statutes, legal assistant fees pursuant to §57.104, Florida 

Statutes, and costs pursuant to §92.231 and §57.041, Florida Statutes, and such further relief as the 

Court may deem just and proper.   

DATED this 17th day of December, 2018. 

 

_/s/ John Z. Lagrow, Esq._________ 

       Imran Malik, Esquire 

       Bar No.: 0041501 

       John Z. Lagrow, Esquire 

Bar No.:  0157678 

       MALIK LAW P.A. 

       1061 Maitland Center Commons Blvd 

       Maitland, FL 32751 
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       Tel: (407) 203 5303 

       Fax: (407) 792 6462 

       Primary Email: Autoglass@imaliklaw.com 

Secondary Email: imalik@imaliklaw.com 
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