
IN THE FEDERAL COURT FOR THE MIDDLE DISTRICT OF TENNESSEE 

AT COLUMBIA 

 

ISABELLA INDUSTRIES, LLC; MAELYNN  ) 

INDUSTRIES, LLC; SANCIA   ) 

INDUSTRIES, LLC; AND     ) 

ILLUMIVAPTION, INC.,    ) Case No. _______ 

       ) 

 Plaintiffs.      ) 

       ) 

V.       ) JURY DEMAND 

       ) 

KINSALE INSURANCE COMPANY,  ) 

       ) 

 Defendant.     ) 

 
       

COMPLAINT 

 

 Plaintiffs Isabella Industries, LLC; Maelynn Industries, LLC; Sancia Industries, 

LLC; and Illumivaption, Inc. (collectively, “Plaintiffs”) hereby initiate this action against 

Defendant Kinsale Insurance Company (“Defendant”) and would show the Court as 

follows: 

INTRODUCTION 

 This case arises from the attempt of an insurance company to deny legal defense 

and coverage to its insured by claiming the insured’s claims are not covered under the 

insurance contract.  Plaintiffs assert the insurance policy does provide insurance coverage 

for Plaintiffs’ claims.  To the extent that coverage is unclear by the terms of the insurance 

policy, the insurance policy drafted by Defendant is vague, ambiguous, contradictory, 

illusory, and thereby unenforceable under Tennessee law. As such, Defendant has breached 

its insurance contract and fiduciary duty owed to the insured. Plaintiffs asks the Court to 

hold the insurance company accountable to its obligations by declaring that Defendant 

must provide coverage to Plaintiffs for the below-described actions.   
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PARTIES 

1. Plaintiff Sancia Industries, LLC is a Tennessee Limited Liability Company 

with its principal address at 5908 Charlotte Pike, Suite A, Nashville, TN 37209-3182.  

2. Plaintiff Maelynn Industries, LLC is a Tennessee Limited Liability 

Company with its principal address at 2139 Gallatin Pike N, Madison, Tennessee 37115. 

3. Plaintiff Isabella Industries, LLC is a Tennessee Limited Liability Company 

with its principal address at 1900 Shady Brook Street, Ste. C, Columbia, Tennessee 38401. 

4. Plaintiff Illumivaption Inc. is a Tennessee corporation with its principal 

office at 2139 Gallatin Pike N., Madison, Tennessee 37115. 

5. Defendant Kinsale Insurance Company is a company doing business in 

Virginia.  

JURISDICTION AND VENUE 

6. This Court has jurisdiction over Plaintiff's Complaint under 28 U.S.C. § 

1332, which provides federal district courts with original jurisdiction of all civil actions 

where the matter in controversy exceeds the sum or value of $75,000.00, and where the 

action is between citizens of different states. Here, the parties have complete diversity and 

the matter in controversy exceeds $75,000.00. 

7. Venue is proper pursuant to 28 U.S.C. § 1391, which provides that the 

action may be brought in a judicial district in which a substantial part of the events or 

omissions giving rise to the claim occurred, or a substantial part of property that is the 

subject of the action is situated. Here, Plaintiffs filed an insurance claim with Defendant 

for coverage for a lawsuit filed against them in Maury County, Tennessee, for actions that 

allegedly occurred at their location in Maury County, Tennessee. 
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FACTUAL ALLEGATIONS 

 

8. At all relevant times, Plaintiffs had a General Liability insurance policy 

through Defendant with policy number 0100098946-2. 

9. At all relevant times, Plaintiffs had an Umbrella insurance policy through 

Defendant with policy number 0100099003-2.  

10. Plaintiffs’ two policies through Defendant are heretofore referred to as the 

“Policies.”  

11. Plaintiffs have been in business selling various vape products since 2011.  

12. Plaintiffs have always paid their insurance premiums on time and been a 

loyal client to Defendant. 

13. Plaintiffs began their insurance relationship with Defendant on November 

1, 2015.  

14. When Plaintiffs renewed their Policies with Defendant in October 2022. 

Defendant excluded batteries from the insurance coverage, despite batteries being included 

in Plaintiffs’ coverage prior to this renewal. Defendants also increased Plaintiffs’ insurance 

premium despite reducing their coverage. 

15. Defendant led Plaintiffs to believe that the batteries were covered after the 

renewal. 

16. Defendant did not inform Plaintiffs that it had removed batteries from the 

coverage and did not ask Plaintiffs prior to doing so. 

17. In October 2022, nonparties Michael Schmidt and Elisha Schmidt (the 

“Nonparties”) filed a lawsuit against Plaintiffs, alleging damages caused by batteries 

allegedly sold by Plaintiffs.  
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18. Plaintiffs filed an insurance claim with Defendant and were informed that 

there was no applicable coverage.  

19. Defendant refused to provide Plaintiffs with coverage or a legal defense. 

COUNT ONE: DECLARATORY JUDGMENT 

20. Plaintiffs incorporate the above-referenced paragraphs as though fully 

restated. 

21. Plaintiffs are entitled to a declaratory judgment, pursuant to Tenn. Code 

Ann. § 29-14-101 et seq., declaring that: 

a. Plaintiffs had the right to rely on the good faith of the insurer and its 

agent; 

b. it is reasonable for the insured to assume the Policies provided the 

requested coverage;  

c. the Policies allow defense for Plaintiffs against the lawsuit filed 

against Plaintiffs by the Nonparties; 

d. Defendant has violated the Policies by failing to provide coverage 

and defense to Plaintiffs;  

e. Defendant must provide legal assistance to Plaintiffs in defending 

the lawsuit by the Nonparties; and 

f. the Defendant must provide insurance coverage for the lawsuit by 

the Nonparties.  

COUNT TWO: BREACH OF CONTRACT 

AND BREACH OF THE COVENANT OF GOOD FATH AND FAIR DEALING 

 

22. Plaintiffs incorporate the above-referenced paragraphs as though fully 

restated. 
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23. Plaintiffs and Defendant had an insurance contract that ensured coverage 

and defense for Plaintiffs for damages arising out of Plaintiffs’ business operations. 

24. Plaintiffs complied with the contract by making timely payments to 

Defendant each month. 

25. Defendant breached the contract and the covenant of good faith and fair 

dealing by refusing to provide the coverage and defense promised by the Policies. 

26. Consequently, Plaintiff is entitled to a judgment enforcing the Policies, plus 

punitive damages, attorney’s fees, and costs. 

COUNT THREE: BREACH OF FIDUCIARY DUTY  

27. Plaintiffs incorporate the above-referenced paragraphs as though fully 

restated. 

28. Defendant owed a fiduciary duty to Plaintiffs based on trust and good faith 

that required Defendant to act in the best interest of Plaintiffs, its customers. 

29. Defendant breached this duty by intentionally refusing to provide coverage 

to Plaintiffs despite knowing of the lawsuit filed against them by the Nonparties.  

30. As a direct and proximate result of Defendant’s breach of fiduciary duty, 

Plaintiffs have suffered damages and are entitled to a judgment of compensatory damages, 

plus punitive damages, attorney’s fees, and costs. 

COUNT FOUR: BAD-FAITH FAILURE TO PAY 

31. Plaintiffs incorporate the above-referenced paragraphs as though fully 

restated. 

32. Pursuant to Tenn. Code Ann. § 56-7-105, in all cases when a loss occurs 

and an insurance company refuses to pay the loss within 60 days after the policyholder 
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making a demand, the insurance company shall be liable to pay the policyholder, in 

addition to the loss, a sum on the liability for the loss, provided that: the refusal to pay the 

loss was not in good faith; the failure to pay inflicted additional expense, loss, or injury, 

including attorneys’ fees, upon the policyholder; and provided that the additional liability 

be measured by the additional expense, loss, and injury.  

33. Here, Defendant acted in bad faith by refusing to pay the loss that the 

Policies should have covered. 

34. Defendant’s failure to pay has caused Plaintiffs additional damages, 

including attorneys’ fees. 

35. As a direct and proximate result of Defendant’s bad faith failure to pay, 

Plaintiffs have suffered damages and are entitled to a judgment of compensatory damages, 

plus punitive damages, attorney’s fees, and costs. 

COUNT FOUR: VIOLATION OF  

THE TENNESSEE CONSUMER PROTECTION ACT (“TCPA”) 

 

36. Plaintiffs incorporate the above-referenced paragraphs as though fully 

restated. 

37. The conduct of Defendants constitutes unfair and deceptive trade practices 

that affect the conduct of trade and commerce in violation of Tenn. Code Ann. §§ 47-18-

104(a), 104(b)(5), 104(b)(7), and104(b)(19). 

38. The conduct of Defendant has caused, and was likely to cause, substantial 

injury that was reasonably avoidable and was not outweighed by countervailing benefits to 

consumers or to competition. 

39. The conduct of Defendant caused Plaintiffs to suffer damages, including 

consequential damages. 
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40. Defendant acted willfully and knowingly. Treble damages are therefore 

appropriate under Tenn. Code Ann. § 47-18-109(a). 

 

WHEREFORE, PREMISES CONSIDERED, PLAINTIFF PRAYS: 

a. that Defendant be served with a copy of the Summons and Complaint and 

be required to answer within the time prescribed by law;  

b. that Plaintiffs be granted a declaratory judgment against the Defendant 

pursuant to Tenn. Code Ann. § 29-14-101 et seq., declaring that: 

1. Plaintiffs had the right to rely on the good faith of the insurer and its 

agent; 

2. it is reasonable for the insured to assume the Policies provided the 

requested coverage;  

3. the Policies allow defense for Plaintiffs against the lawsuit filed 

against Plaintiffs by the Nonparties; 

4. Defendant has violated the Policies by failing to provide coverage 

and defense to Plaintiffs;  

5. Defendant must provide legal assistance to Plaintiffs in defending 

the lawsuit by the Nonparties; and 

6. the Defendant must provide insurance coverage for the lawsuit by 

the Nonparties.  

c. that Plaintiffs be granted a judgment against Defendant for breach of 

contract and breach of the covenant of good faith and fair dealing; 

d. that Plaintiffs be granted a judgment against Defendant for breach of 
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fiduciary duty;  

e. that Plaintiffs be granted a judgment against Defendant for bad-faith failure 

to pay; 

f. that Plaintiffs be granted a judgment against Defendant for violation of the 

TCPA; 

g. that Plaintiffs be awarded compensatory damages, punitive damages, pre-

judgment interest, attorney’s fees, and costs;  

h. that a jury be empaneled to hear this case; and  

i. for any other relief that is just under the circumstances. 

 

 

Respectfully Submitted, 

 

     MCKELLAR LAW GROUP, PLLC 

 

     /s/Andrea Taylor McKellar   

     Andrea Taylor McKellar, BPR #019618 

Pooja R. Bery, BPR #038652 

     117 28th Avenue N. 

     Nashville, TN 37203 

     T: (615) 866-9699 

     F: (615) 866-1278 

     andie@mckellarlawgroup.com 

pooja@mckellarlawgroup.com  

 

     Counsel for Plaintiffs 
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