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UNITED STATES DISTRICT COURT FOR THE 
SOUTHERN DISTRICT OF FLORIDA 

KEY WEST DIVISION 

NATIONAL INDEMNITY COMPANY OF  
THE SOUTH, 

Plaintiff,  Case No.:
vs. 

DISCOUNT ROCK & SAND, INC., CARLOS  
MANSO BLANCO, RICARDO SANCHEZ, Personal  
Representative of the ESTATE OF TERESA SANCHEZ  
QUETGLAS, ELIA BONFANTE, Personal Representative  
of the ESTATE OF ANA GAITAN DIAS, FRANCISCO  
CORTES, Personal Representative of the ESTATE OF  
MARGARITA CORTES-PARDO, JULIO LOPEZ-BERMEJO  
ROSSELLO, Personal Representative of the ESTATE OF  
MARIA LOPEZ-BERMEJO ROSELLO, DANIEL  
PINKERTON, and KIMBERLY PINKERTON,  

Defendants. 
___________________________________________/ 

COMPLAINT FOR DECLARATORY JUDGMENT 

Plaintiff, NATIONAL INDEMNITY COMPANY OF THE SOUTH (“NICO OF THE 

SOUTH”), files this Complaint for Declaratory Judgment against the Defendants, DISCOUNT 

ROCK & SAND, INC. (“DISCOUNT ROCK”), CARLOS MANSO BLANCO (“BLANCO”), 

RICARDO SANCHEZ, as Personal Representative of the ESTATE OF TERESA SANCHEZ 

QUETGLAS (“ESTATE OF SANCHEZ”), ELIA BONFANTE, as Personal Representative of the 

ESTATE OF ANA GAITAN DIAS, FRANCISCO CORTES (“ESTATE OF GAITAN”), as 

Personal Representative of the ESTATE OF MARGARITA CORTES-PARDO (“ESTATE OF 

PARDO”), JULIO LOPEZ-BERMEJO ROSSELLO, as Personal Representative of the ESTATE 

OF MARIA LOPEZ-BERMEJO ROSSELLO (“ESTATE OF ROSSELLO”), DANIEL 

PINKERTON (“D. PINKERTON”) and KIMBERLY PINKERTON (“K. PINKERTON”) and 

states as follows: 
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PRELIMINARY STATEMENT 

1. This is an action for declaratory relief pursuant to 28 U.S.C. § 2201, for the purpose 

of determining an actual controversy between the parties with respect to an insurance policy issued 

by Plaintiff, NICO OF THE SOUTH, to Defendant, DISCOUNT ROCK.   

2. NICO OF THE SOUTH seeks a declaration from the Court that NICO OF THE 

SOUTH properly and fully discharged its obligations of good faith in the handling of the subject 

claims arising out of an automobile accident that is the subject matter of the UNDERLYING 

ACTION, as described more fully below and that NICO OF THE SOUTH is without liability to 

Defendants for any amount over and above the limits of the NICO OF THE SOUTH policy which 

have already been paid to secure a release of BLANCO from the Estates’ claims in the 

UNDERLYING ACTION. 

3. NICO OF THE SOUTH also seeks a declaration from the Court that NICO OF 

THE SOUTH has no further duty to defend DISCOUNT ROCK and BLANCO with respect to the 

in the UNDERLYING ACTION or any duty to indemnify DISCOUNT ROCK and BLANCO with 

respect to the judgment in the UNDERLYING ACTION. 

4. NICO OF THE SOUTH also seeks a declaration from the Court that NICO OF 

THE SOUTH has no duty to defend or indemnify DISCOUNT ROCK and BLANCO with respect 

to the claims being asserted against them by D. PINKERTON and K. PINKERTON in the 

Pinkerton Action, as described more fully below. 

PARTIES, JURISDICTION & VENUE 

5. This Court has jurisdiction pursuant to 28 U.S.C. § 1332(a)(a) based upon the 

diversity of the citizenship of the parties and the provisions of the Federal Declaratory Judgment 

Act to declare the rights and obligations of the parties under the subject policy of insurance. 
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6. NICO OF THE SOUTH is, and was at all times material hereto, a foreign 

corporation incorporated in the State of Iowa with its principal place of business in the State of 

Nebraska.    

7. NICO OF THE SOUTH is authorized to issue commercial auto insurance policies 

in Florida.  

8. The Court has personal jurisdiction of DISCOUNT ROCK, because it is and was, 

upon information and belief, a corporation organized under the laws of the state of Florida, 

conducting its business in the state of Florida, with its principal place of business located in 

Marathon, Florida. 

9. The Court has personal jurisdiction of BLANCO, because he is and was, upon 

information and belief, a resident of and domiciled in the state of Florida and district at all relevant 

times. 

10. At all times material hereto, RICARDO SANCHEZ, individually and as Personal 

Representative of the ESTATE OF TERESA SANCHEZ QUETGLAS was and is a citizen of the 

Country of Spain. 

11. At all times material hereto, ISABEL QUETGLAS CERDA was and is a citizen of 

the Country of Spain. 

12. At all times material hereto, ELIA BONFANTE, individually and as Personal 

Representative of the ESTATE OF ANA GAITAN DIAS, was and is a citizen of the Country of 

Italy. 

13. At all times material hereto, FRANCISCO CORTES, individually and as Personal 

Representative of the ESTATE OF MARGARITA CORTES-PARDO, was and is a citizen of the 

Country of Spain.  
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14. At all times material hereto, SOFIA PARDO GARCIA was and is a citizen of the 

Country of Spain. 

15. At all times material hereto, JULIO LOPEZ-BERMEJO ROSSELLO, individually 

and as Personal Representative of the ESTATE OF MARIA LOPEZ-BERMEJO, was and is a 

citizen of the Country of Spain.  

16. At all times material hereto, MATILDE ROSSELLO MENA was and is a citizen 

of the Country of Spain. 

17. At all times material hereto, D. PINKERTON was and is a citizen of the State of 

Florida.  

18. At all times material hereto, K. PINKERTON was and is a citizen of the State of 

Florida. 

19. Claimant Defendants have all made claims for benefits under the Policy arising out 

of the automobile accident that is the subject matter of the Underlying Lawsuit and the Pinkerton 

lawsuit and, therefore, are required to be named as parties to this action. 

20. The Claimant Defendants are named herein so that they will be bound by the 

Court’s ultimate decree. 

21. Complete diversity of citizenship exists in this matter. 

22.  The amount in controversy exceeds $75,000.00, exclusive of costs, interest, and 

attorneys’ fees.  

23. The verdict rendered in the Underlying Action, which is detailed and defined 

below, is in excess of $75,000, exclusive of costs, interest, and attorneys’ fees, and is in excess of 

the limits of the NICO OF THE SOUTH policy, which is discussed below. 
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24. Venue is proper in the Southern District of Florida, Key West Division, pursuant to 

28 U.S.C. § 1391, because the underlying incident for which the claimants seek recovery occurred 

in Monroe County.  

25. Additionally, the Underlying Action, styled Estate of Teresa Sanchez Quetglas, et. 

al. v. Discount Rock & Sand, Inc., et. al., Case No.: 4:18-cv-10097 (“Underlying Action”), was 

filed in the United States District Court, Southern District of Florida, Key West Division. A second 

lawsuit stemming from the subject incident, styled Daniel W. Pinkerton and Kimberly Pinkerton 

v. Carlos Manso Blanco and Discount Rock & Sand, Inc., Case No: 19-CA-000303-P (“Pinkerton 

Action”), is pending in the Circuit Court of the Sixteenth Judicial Circuit, in and for Monroe 

County, Florida.  

26. All conditions precedent to the institution of this action have occurred, been 

performed, or have been waived. 

FACTUAL ALLEGATIONS 

The Policy 

27. NICO OF THE SOUTH issued a Business Auto Policy, policy number 74 APB 

002326 (hereinafter referred to as “the Policy”), to DISCOUNT ROCK, for the policy period 

February 28, 2018 to February 28, 2018.  A true and correct copy of the Policy is attached as 

Exhibit 1.   

28. The Policy provides liability coverage for all sums an “insured” legally must pay 

as damages because of “bodily injury” or “property damage” to which this insurance applies, 

caused by an “accident” and resulting from the ownership, maintenance or use of a covered “auto”. 

See Ex. 1, at CA 00 01 03 10, p. 2, Section II(A). 

29. Regardless of the number of claims made or vehicles involved in an accident, the 

most NICO OF THE SOUTH will pay for the total of all damages resulting from any, one 
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“accident” is the Limit of Insurance for Liability Coverage shown in the Declarations. Id. at CA 

00 01 03 10, p. 5, Section II(C). 

30. The Policy defines “accident” to include continuous or repeated exposure to the 

same conditions resulting in “bodily injury” or “property damage”. Id. at CA 00 01 03 10, p. 10, 

Section V(A). 

31. Therefore, all bodily injury and property damages resulting from continuous or 

repeated exposure to substantially the same conditions will be considered as resulting from one 

“accident”. 

32. The Limit of Insurance for Liability Coverage for the Policy is a combined single 

limit of $1,000,000. 

33. NICO OF THE SOUTH’s duty to defend or settle ends when the Liability Coverage 

Limit of Insurance has been exhausted by payment of judgments or settlements. 

Underlying Claim 

34. On or around March 5, 2018, BLANCO operated a 2018 Isuzu truck, Vin:  

JALE5W166J7303501, while in the course and scope of his employment with DISCOUNT 

ROCK. 

35. The 2018 Isuzu truck driven by BLANCO was, at all times material to this action, 

owned by DISCOUNT ROCK. 

36. The 2018 Isuzu truck driven by BLANCO was, at all times material to this action, 

a covered auto on the Policy, subject to the terms, conditions, and exclusions of the Policy. 

37. On or around March 5, 2018, BLANCO was involved in an automobile accident 

(the “Accident”) with a vehicle operated by MARGARITA CORTES PARDO (“PARDO”).  
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38. At the time of the Accident, MARIA LOPEZ BERMEJO ROSSELLO 

(“ROSSELLO”), TERESA SANCHEZ QUETGLAS (“SANCHEZ”), and ANA GAITAN DIAZ 

(“GAITAN”) were passengers in the vehicle driven by PARDO.  

39. With respect to the March 5, 2018 accident, both BLANCO and DISCOUNT 

ROCK qualify as insureds under the Policy. 

40. After the initial impact, the vehicle operated by PARDO was struck by an RV 

owned and operated by D. PINKERTON.  

41. At the time of the second impact, K. PINKERTON was a passenger in the RV 

owned and operated by D. PINKERTON. 

42. PARDO, GAITAN, SANCHEZ, and ROSSELLO died at the scene due to injuries 

sustained in the Accident. 

43. As a result of the Accident, D. PINKERTON claims to have suffered bodily injury 

and property damage. 

44. As a result of the Accident and D. PINKERTON’s alleged claims related thereto, 

K. PINKERTON claims to have suffered a loss of consortium. 

45. On or about June 29, 2018, the ESTATE OF SANCHEZ, the ESTATE OF 

GAITAN, the ESTATE OF ROSSELLO, and the ESTATE OF PARDO filed a Complaint against 

DISCOUNT ROCK and BLANCO. A true and correct copy of the Underlying Lawsuit is attached 

as Exhibit 2. 

46. On or about June 6, 2019, D. PINKERTON and K. PINKERTON filed a Complaint 

against BLANCO and DISCOUNT ROCK.  A true and correct copy of the Pinkerton Lawsuit is 

attached as Exhibit 3. 
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Pre-Suit Claim Handling 

47. On or about March 12, 2018, NICO OF THE SOUTH sent correspondence to 

BLANCO and DISCOUNT ROCK advising that NICO OF THE SOUTH had received notice of 

the Accident.  

48. Therein, NICO OF THE SOUTH advised that it would, attempt to resolve all claims 

within the policy; however, there was a possibility that it would be unable to do so. 

49. NICO OF THE SOUTH further advised that NICO OF THE SOUTH would not 

indemnify BLANCO or DISCOUNT ROCK for any recovery in excess of the Policy’s liability 

limits.  

50. NICO OF THE SOUTH also advised DISCOUNT ROCK and BLANCO that 

financial information would likely be requested from them by the claimants, and should they 

decline to provide financial information, NICO OF THE SOUTH’s ability to settle the claims may 

be compromised.  

51. NICO OF THE SOUTH retained Bruce Trybus, Esq., of Cooney Trybus Kwavnick 

Peets, to defend DISCOUNT ROCK and BLANCO. 

52. On or about March 13, 2018, NICO OF THE SOUTH received a letter of 

representation from Silva & Silva, P.A., on behalf of the estates for two of the four decedents. 

53. The March 13, 2018 letter from Silva & Silva, P.A. also requested disclosure of all 

known policies of insurance that provide liability insurance coverage for the Estate’s claims. 

54. On March 21, 2018, NICO OF THE SOUTH responded to the Estates’ insurance 

disclosure request. 

55. On March 26, 2018 NICO OF THE SOUTH received a letter of representation from 

the Goldberg Noone, LLC law firm on behalf of Daniel Pinkerton.  
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56. The Pinkerton March 26, 2018 letter also requested disclosure of all known policies 

of insurance that provide liability insurance coverage for the Pinkerton claims.  

57. On April 9, 2018 NICO OF THE SOUTH responded to the Pinkerton insurance 

disclosure request.   

58. On or about April 10, 2018, NICO OF THE SOUTH, through its counsel, tendered 

the Policy limits of $1,000,000 to the Estates, D. PINKERTON, and K. PINKERTON, in exchange 

for a general release from all of the claimants on behalf of DISCOUNT ROCK and BLANCO. A 

true and accurate copy of NICO OF THE SOUTH’s April 10, 2018 letter is attached hereto as 

Exhibit 4. 

59. In the event that the claimants would be unable to reach an agreement as to the 

distribution of the Policy limits, NICO OF THE SOUTH also scheduled a Settlement Conference 

to take place on May 14, 2018. Id.

60. On April 12, 2018, through its counsel, NICO OF THE SOUTH sent letters both 

DISCOUNT ROCK and BLANCO explaining the insureds’ potential exposure to an excess 

judgment arising out of the accident, in light of the policy having a combined single limit of 

$1,000,000 and the large number of claimants who were killed or injured.   

61. Personal counsel for both BLANCO and DISCOUNT ROCK were copied on the 

April 12, 2018 letter.  

62. On or about April 20, 2018, NICO OF THE SOUTH received a letter from the Silva 

& Silva law firm advising that they now represented all four families of the women who were 

killed in this accident (the “Estates”). 
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63. Therein, the Estates rejected the NICO OF THE SOUTH tender of policy limits on 

behalf of all of the claimants, and any consideration that any portion of the $1,000,000 limit be 

paid to the Pinkertons.  

64. Specifically, the Estates alleged that the Pinkertons bore responsibility for the 

accident, and a demand for D. PINKERTON’s $500,000 policy limits had been made by the 

Estates. 

65. In the same letter, the families demanded NICO OF THE SOUTH tender the 

$1,000,000 limit within 21 days to the Estates only, and specifically conditioned acceptance of the 

offer on “the insured” providing financial information and completing the financial affidavit, 

enclosed therewith. 

66. On or about April 20, 2018, the Estates’ letter rejecting any consideration of the 

$1,000,000, limit being paid to the Pinkertons was sent to Andrea Cox, Esq., of Saul Ewing 

Arnstein & Lehr, LLP, which serves as personal counsel for DISCOUNT ROCK in this matter.  

67. On or about April 23, 2018, NICO OF THE SOUTH received a demand from D. 

PINKERTON in the amount of $157,347. 

68. On or about April 23, 2018, DISCOUNT ROCK, through its personal counsel, 

Andrea Cox, Esq., advised NICO OF THE SOUTH that it would not be providing a financial 

affidavit to the Estates, and it would not participate in the May 14, 2018 Settlement Conference. 

69. Specifically, the letter from Ms. Cox provides, “I will analyze the excess exposure 

risks and assess how to resolve them.  Therefore, be advised that Discount Rock & Sand will not 

be providing National Indemnity with a financial affidavit.” A true and accurate copy of 

DISCOUNT ROCK’s April 23, 2018 letter is attached hereto as Exhibit 5. 
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70. On April 26, 2018, NICO OF THE SOUTH sent a letter to DISCOUNT ROCK, 

BLANCO and Ms. Cox with an update on the settlement negotiations to date enclosing a copy of 

the April 20, 2021 Silva Demand.  

71. The letter explains that the Estates’ demand was conditioned on both a  tender of 

the insurance policy limits as well as receipt of the attached financial affidavits on behalf of the 

insureds within 21 days and that Discount Rock’s stated unwillingness to execute the financial 

affidavit made it impossible to accept the Silva demand by its terms and that NICO OF THE 

SOUTH’s ability to settle the claims of the Silva claimants as to both DISCOUNT ROCK and 

BLANCO  may be comprised and a lawsuit filed. 

72. The April 26, 2018 NICO OF THE SOUTH letter requested that DISCOUNT 

ROCK and BLANCO review, complete, and return the requested affidavits.  

73. On May 1, 2018, NICO OF THE SOUTH advised DISCOUNT ROCK through its 

personal counsel that it had recently received information regarding Mr. Pinkerton’s injuries and 

planned to tender the $1,000,000 limits to the Silva claimants in exchange for a release of 

DISCOUNT ROCK and BLANCO and again requested that DISCOUNT ROCK provide the 

requested financial affidavit.   

74. On or about May 3, 2018, NICO OF THE SOUTH, through its counsel, sent 

correspondence to Ms. Cox. Therein, NICO OF THE SOUTH confirmed DISCOUNT ROCK’s 

refusal to provide a financial affidavit and reiterated that NICO OF THE SOUTH would be unable 

to resolve the Estates’ claims without said affidavit. A true and accurate copy of NICO OF THE 

SOUTH’s May 3, 2018 letter is attached hereto as Exhibit 6. 

75. On May 10, 2018, NICO OF THE SOUTH tendered a draft check in the amount of 

the Policy limits of $1,000,000 to the Estates, in exchange for a release of DISCOUNT ROCK and 
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BLANCO. A true and accurate copy of NICO OF THE SOUTH’s May 10, 2018 letter is attached 

hereto as Exhibit 7. 

76. On May 11, 2018, the Estates acknowledged receipt of the NICO OF THE SOUTH 

check for its Policy limits of $1,000,000 but advised they would not execute a release of 

DISCOUNT ROCK or BLANCO, as they had not received any financial disclosures from 

DISCOUNT ROCK. The letter provides the Silva firm was aware that DISCOUNT ROCK had 

refused to provide the financial affidavit, but that personal counsel for BLANCO would be 

providing a financial affidavit. A true and accurate copy of the Estates’ May 11, 2018 letter is 

attached hereto as Exhibit 8. 

77. On May 14, 2018, NICO OF THE SOUTH responded and advised that it would not 

tender the Policy limits without a release of DISCOUNT ROCK and BLANCO from the Silva 

claimants. NICO OF THE SOUTH further advised that the tender of the Policy limits in exchange 

for a release of DISCOUNT ROCK and BLANCO would remain open for acceptance by the 

Estates. A true and accurate copy of NICO OF THE SOUTH’s May 14, 2018 letter is attached 

hereto as Exhibit 9. 

78. On May 14, 2018, the parties participated in a global settlement conference in 

which counsel for both the Silva claimants and the Pinkertons participated. NICO OF THE 

SOUTH again tendered the Policy limits to resolve all claims, in exchange for a release of 

DISCOUNT ROCK and BLANCO.  

79. The tender was not accepted, as the Estates refused to agree to a global settlement 

that included allocation of any of the limits to the Pinkertons.  

80. The Estates again stated that they would not release DISCOUNT ROCK or 

BLANCO without a financial affidavit.  
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81. Thereafter, NICO OF THE SOUTH received a financial affidavit from BLANCO. 

82. On or about May 25, 2018, the financial affidavit of BLANCO was provided to the 

Estates.  

83. DISCOUNT ROCK repeatedly stated that it would not provide the Estates with any 

financial disclosures.  

84. DISCOUNT ROCK never provided the Estates with the requested financial 

disclosure or affidavit.  

85. As a result, NICO OF THE SOUTH was not provided with a reasonable 

opportunity to resolve the Estates’ claims, individually or collectively, in exchange for a release 

of DISCOUNT ROCK. 

Post-Suit Claim Handling 

86. On June 29, 2018, the Estates filed the Underlying Action. 

87. On July 6, 2018 the Silva firm returned the $1,000,000 check to NICO OF THE 

SOUTH stating, “We will not be able to accept said monies as your insured has not provided an 

executed financial affidavit or other financial disclosures despite our multiple requests.” A true 

and accurate copy of the Estates July 6, 2018 rejection letter is attached hereto as Exhibit 10.

88. In September 2018, Ms. Cox demanded that NICO OF THE SOUTH replace 

defense counsel and recommended that she personally take over as defense counsel for 

DISCOUNT ROCK.

89. In response, NICO OF THE SOUTH agreed, and Ms. Cox substituted in as counsel 

for DISCOUNT ROCK. 

90. NICO OF THE SOUTH retained Ken Olsen, Esq., of The Olsen Law Firm, to 

substitute as counsel for BLANCO. 
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91. On June 6, 2019, the Pinkertons filed suit against DISCOUNT ROCK and 

BLANCO for their alleged injuries arising out of this accident.  

92. On June 14, 2019, NICO OF THE SOUTH and the parties to the Underlying Action 

attended mediation. 

93. At mediation, the Estates demanded NICO OF THE SOUTH pay money in excess 

of the Policy Limits in order to secure a release of DISCOUNT ROCK and BLANCO for the Silva 

Claims.  NICO OF THE SOUTH reiterated its willingness to pay its policy limits on behalf of 

DISCOUNT ROCK and BLANCO in exchange for a release of the Silva claims.  

94. On December 31, 2019, NICO OF THE SOUTH advised DISCOUNT ROCK and 

BLANCO of NICO OF THE SOUTH’s intent to tender the $1,000,000 Policy limits in exchange 

for release of DISCOUNT ROCK only. 

95. On January 8, 2020, NICO OF THE SOUTH tendered the Policy limits to the 

Estates in exchange for release of DISCOUNT ROCK, only. A copy of NICO OF THE SOUTH’s 

January 8, 2020 letter to the Estates is attached hereto as Exhibit 11. 

96. The Estates rejected this tender. 

97. On January 14, 2020, NICO OF THE SOUTH advised DISCOUNT ROCK and 

BLANCO of NICO OF THE SOUTH’s intent to tender the Policy limits in exchange for release 

of BLANCO only. 

98. Prior to tendering the Policy limits in exchange for release of BLANCO only, the 

Estates inquired as to the possibility of NICO OF THE SOUTH tendering the Policy limits on 

behalf of two of the Estates in exchange for a release of DISCOUNT ROCK and BLANCO. 

99. According to the Estates’ expert economist, the ESTATE OF GAITAN and the 

ESTATE OF ROSSELLO were the largest economic claims. 
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100. On January 22, 2020, NICO OF THE SOUTH advised DISCOUNT ROCK and 

BLANCO of NICO OF THE SOUTH’s intent to tender the Policy limits to the ESTATE OF 

GAITAN and the ESTATE OF ROSSELLO in exchange for releases of DISCOUNT ROCK and 

BLANCO. 

101. On January 24, 2020, NICO OF THE SOUTH tendered the Policy limits to the 

ESTATE OF GAITAN and the ESTATE OF ROSSELLO in exchange for a release of 

DISCOUNT ROCK and BLANCO. A copy of NICO OF THE SOUTH’s January 24, 2020 letter 

to the Estates is attached hereto as Exhibit 12. 

102. The ESTATE OF GAITAN and the ESTATE OF ROSSELLO rejected this tender. 

103. At that time, the Estates advised NICO OF THE SOUTH that there was no Estate 

or combination of Estates that would be willing to accept the Policy limits in exchange for a release 

of DISCOUNT ROCK and BLANCO. 

104. On January 27, 2020, NICO OF THE SOUTH advised DISCOUNT ROCK and 

BLANCO of NICO OF THE SOUTH’s intent to tender the Policy limits to the Estates in exchange 

for releases of BLANCO only. 

105. On January 28, 2020, NICO OF THE SOUTH tendered the Policy limits to the 

Estates in an exchange for a release of BLANCO. A copy of NICO OF THE SOUTH’s January 

28, 2020 letter to the Estates is attached hereto as Exhibit 13. 

106. On January 29, 2020, the Estates agreed to accept a tender of the Policy Limits in 

exchange for a release of BLANCO. 

107. On February 10, 2020, NICO OF THE SOUTH paid its $1,000,000 combined 

single limit under the policy to Silva & Silva, P.A., on behalf of the Estates in exchange for the 

release of BLANCO.  
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108. On March 3, 2020, the Estates sent NICO OF THE SOUTH fully executed releases 

in regard to the settlement as to BLANCO. 

109. On July 14, 2021, NICO OF THE SOUTH attended another mediation with the 

Estates.  

110. At the July 14, 2021 mediation, two of the Estates stated that they would not 

voluntarily resolve their claims and refused to make demands. 

111. On July 19, 2021, the Estates’ trial against DISCOUNT ROCK commenced. 

112. On July 23, 2021, the jury returned a verdict in favor of the Estates for a total of 

$11,800,000. 

COUNT I  DECLARATORY RELIEF AS TO  
GOOD FAITH CLAIM HANDLING 

113. NICO OF THE SOUTH realleges and incorporates by reference the allegations in 

paragraphs 1 through 112 above. 

114. NICO OF THE SOUTH acted in good faith in the handling of this claim, evaluated 

this claim properly and, based on the information known and available to it at the time, made every 

attempt to settle all claims against BLANCO and DISCOUNT ROCK within DISCOUNT 

ROCK’s Policy limits. 

115. NICO OF THE SOUTH acted promptly and without delay in its evaluation of the 

claims and all other aspects of claim handling at issue. 

116. NICO OF THE SOUTH timely disclosed of its insurance policy. 

117. NICO OF THE SOUTH timely tendered its Policy limits. 

118. NICO OF THE SOUTH attempted to obtain a financial affidavit from DISCOUNT 

ROCK. 
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119. NICO OF THE SOUTH never had a realistic opportunity to resolve the Estates’ 

and the PINKERTON claims against DISCOUNT ROCK and BLANCO within the Policy limits. 

120. NICO OF THE SOUTH never had a realistic opportunity to resolve the Estates’ 

claims against DISCOUNT ROCK and BLANCO within the Policy limits.  

121. NICO OF THE SOUTH never had a realistic opportunity to resolve the Estates’ 

and PINKERTON claims against BLANCO within the Policy limits.  

122. NICO OF THE SOUTH never had a realistic opportunity to resolve the Estates’ 

and PINKERTON claims against DISCOUNT ROCK within the Policy limits.  

123.  NICO OF THE SOUTH never had a realistic opportunity to resolve just the 

Estates’ claims against DISCOUNT ROCK within the Policy limits. 

124. NICO OF THE SOUTH never had a realistic opportunity to resolve the claims 

made by the ESTATE OF PARDO against BLANCO and DISCOUNT ROCK within the Policy 

limits. 

125. NICO OF THE SOUTH never had a realistic opportunity to resolve the claims 

made by the ESTATE OF SANCHEZ against BLANCO and DISCOUNT ROCK within the Policy 

limits. 

126. NICO OF THE SOUTH never had a realistic opportunity to resolve the claims 

made by the ESTATE OF GAITAN against BLANCO and DISCOUNT ROCK within the Policy 

limits. 

127. NICO OF THE SOUTH never had a realistic opportunity to resolve the claims 

made by the ESTATE OF ROSSELLO against BLANCO and DISCOUNT ROCK within the 

Policy limits. 
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128. NICO OF THE SOUTH never had a realistic opportunity to resolve the claims 

made by the ESTATE OF PARDO against just DISCOUNT ROCK within the Policy limits. 

129. NICO OF THE SOUTH never had a realistic opportunity to resolve the claims 

made by the ESTATE OF SANCHEZ against just DISCOUNT ROCK within the Policy limits. 

130. NICO OF THE SOUTH never had a realistic opportunity to resolve the claims 

made by the ESTATE OF GAITAN against just DISCOUNT ROCK within the Policy limits. 

131. NICO OF THE SOUTH never had a realistic opportunity to resolve the claims 

made by the ESTATE OF ROSSELLO against just DISCOUNT ROCK within the Policy limits. 

132. NICO OF THE SOUTH informed DISCOUNT ROCK and BLANCO of all 

settlement communications, negations and offers in all fundamental respects. 

133. NICO OF THE SOUTH acted in good faith when it tendered the Policy limits of 

$1,000,000 to resolve the claims made by the Estates against BLANCO.  

134. NICO OF THE SOUTH seeks a declaration from the Court that NICO OF THE 

SOUTH properly and fully discharged its obligations of good faith in the handling of the subject 

claims, and that NICO OF THE SOUTH is without liability to DISCOUNT ROCK and/or 

BLANCO for any amount over and above the limits of the Policy. 

135. There is a bona fide, present, practical need for the declaration. 

136. The declaration pertains to a present, ascertainable set of facts and controversy 

amongst the parties. 

137. NICO OF THE SOUTH’s rights under the Policy are dependent upon the present, 

ascertainable facts and law and the Court’s applicable thereof to the Policy and such facts. 

138. The Defendants have a present, antagonistic interest to NICO OF THE SOUTH 

under the Policy and subject matter of this action, either in fact or law. 
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139. The relief sought by NICO OF THE SOUTH is not merely for the purpose of 

obtaining legal advice from the Court or answers to questions propounded out of curiosity. 

WHEREFORE, NATIONAL INDEMNITY COMPANY OF THE SOUTH requests’ final 

declaratory judgment in its favor: 

A. Declaring NICO OF THE SOUTH discharged its obligations under its Policy and 

applicable law in good faith with due regard for its insureds’ best interests with respect 

to the clams made against DISCOUNT ROCK and BLANCO as a result of the 

Accident; 

B. Declaring NICO OF THE SOUTH is without liability for any amount over and above 

the limits of the Policy; 

C. Declaring Defendants take nothing by this action; 

D. Granting NATIONAL INDEMNITY COMPANY OF THE SOUTH the costs of this 

action and other relief as this Court deems equitable, just, and proper. 

COUNT II DECLARATORY RELIEF AS TO  
DUTY TO DEFEND AND INDEMNIFY  

140. NICO OF THE SOUTH re-alleges and incorporates by reference the allegations in 

paragraphs 1 through 112 above. 

141. By resolving claims made against BLANCO in the Underlying Lawsuit, NICO OF 

THE SOUTH paid the Policy’s liability limit. 

142. An actual, present, and existing controversy has arisen between the parties as to 

NICO OF THE SOUTH’s obligations, if any, with respect to the claims being asserted against 

BLANCO and DISCOUNT ROCK by D. PINKERTON and K. PINKERTON in the Pinkerton 

Lawsuit. 

Case 4:21-cv-10081-DLG   Document 1   Entered on FLSD Docket 08/06/2021   Page 19 of 108



20 

143. An actual, present, and existing controversy has arisen between the parties as to 

NICO OF THE SOUTH’s post-trial and/or appellate obligations, if any, with respect to the claims 

being asserted against DISCOUNT ROCK by the Estates in the Underlying Lawsuit. 

144. NICO OF THE SOUTH seeks a judicial declaration of no duty to defend either 

BLANCO or DISCOUNT ROCK with respect to the claims made in the Pinkerton Lawsuit, and 

thus no duty to indemnify either DISCOUNT ROCK or BLANCO with respect to the claims made 

in the Pinkerton Lawsuit. 

145. NICO OF THE SOUTH also seeks a judicial declaration of no duty to defend 

DISCOUNT ROCK with respect to the claims made in the Underlying Lawsuit, and thus no duty 

to indemnify either DISCOUNT ROCK with respect to the judgment entered in the Underlying 

Lawsuit. 

146. There is a bona fide, actual, present need for the declaration of NICO OF THE 

SOUTH’s rights and obligations under the Policy, if any. 

147. This Court’s declaration will confer certainty on the parties with respect to their 

rights, duties and obligations under the Policy and will, therefore, serve the interests of justice.   

148. NICO OF THE SOUTH has no adequate remedy at law.   

WHEREFORE, NATIONAL INDEMNITY COMPANY OF THE SOUTH requests’ final 

declaratory judgment in its favor: 

A. Find and declare that there is no duty to defend BLANCO and/or DISCOUNT ROCK 

with respect to the claims asserted in the Pinkerton Lawsuit. 

B. Find and declare that there is no duty to indemnify BLANCO and/or DISCOUNT 

ROCK with respect to the claims asserted in the Pinkerton Lawsuit. 
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C. Find and declare that there is no duty to defend DISCOUNT ROCK with respect to 

post-trial and/or appellate matters related to the claims asserted in the Underlying 

Lawsuit. 

D. Find and declare that there is no duty to indemnify DISCOUNT ROCK with respect to 

the judgment entered in the Underlying Lawsuit. 

E. Granting NATIONAL INDEMNITY COMPANY OF THE SOUTH the costs of this 

action and other relief as this Court deems equitable, just, and proper. 

Dated:  August 6, 2021. 

Respectfully submitted,  

KAUFMAN DOLOWICH & VOLUCK LLP 

/s/ Jesse D. Drawas  
Jesse D. Drawas, Esq. 
Fla. Bar No. 68654 
Email: jdrawas@kdvlaw.com
One Financial Plaza 
100 SE Third Avenue, Suite 1500 
Fort Lauderdale, FL 33394 
Tel: (954) 302-2244 
Fax: (888) 464-7982 
Attorney for NICO of The South 
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Jesse D. Drawas, Esq.  

jdrawas@kdvlaw.com 

 

Kaufman Dolowich & Voluck, LLP 

100 S.E. Third Avenue, Suite 1500 

Fort Lauderdale, FL 33394 

Telephone: 954.302.2360 

Facsimile: 888.464.7982 

www.kdvlaw.com 

Via Email      Privileged Mediation Communication 

 

January 8, 2020  

 

Mr. Carlos Silva, Esq. 

236 Valencia Avenue 

Coral Gables, FL 33134 

 

RE: Estate of Teresa Sanchez Questglas, et. al. v. Discount Rock & Sand, Inc., et. al. 

 Case No.:  18-10097-CIV-JEM 

Claim No.:  00502404 

Date of Loss:  March 5, 2018 

Insured:  Discount Rock & Sand, Inc. 

Insured Driver: Carlos Manuel Manso Blanco 

 

Dear Mr. Silva: 

 

As you are aware, we represent National Indemnity Company of the South (“NICO of the South”) 

with regard to claims made against its insureds, Discount Rock & Sand, Inc. (“Discount Rock”) 

and Carlos Manuel Manso Blanco (“Blanco”), in connection with the March 5, 2018 accident. 

Among the claimants are the estates of four women killed in the accident, all of whom are 

represented by your office (“Silva Claimants”) along with Daniel and Kimberley Pinkerton 

(“Pinkerton Claimants”).  

 

On April 10, 2018, NICO of the South tendered the $1,000,000 limit of insurance to the Silva 

Claimants and Pinkerton Claimants, in exchange for a general release from all of the claimants on 

behalf of Discount Rock, Blanco, and any other entity claiming insured status under the subject 

policy with NICO of the South. On April 20, 2018, NICO of the South received a letter from your 

office, on behalf of the Silva Claimants rejecting the tender and any consideration that any portion 

of the $1,000,000 limit be paid to the Pinkerton Claimants. Instead, on behalf of your clients you 

demanded that the full policy limit be paid to the Silva Claimants within 21 days, with, acceptance 

of the demand conditioned upon the receipt of financial affidavits from Discount Rock and Mr. 

Blanco. In response, on May 10, 2018, NICO of the South again tendered the $1,000,000 limits to 

the Silva Claimants on May 10, 2018, in exchange for a general release of its insureds. The 

following day, your office advised that the Silva Claimants would accept the $1,000,000, but they 

would not agree to execute a release for Discount Rock and Blanco, because Discount Rock was 

not willing to provide the requested financial affidavits. On May 14, 2018, NICO of the South 

responded, advising that NICO of the South was not willing to tender the policy limits without a 

general release of its insureds. The tender, as proposed with a release of both insureds, remained, 

and has remained, open for acceptance by the Silva Claimants.  
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On May 14, 2018, the parties participated in a global settlement conference. NICO of the South 

again tendered the policy limits to resolve all claims in exchange for a general release of its 

insureds. The tender was not accepted by the Silva Claimants. .  On June 14, 2019, the parties 

again participated in mediation and NICO of the South again offered the policy limits to the Silva 

Claimants to resolve all claims in exchange for a general release of Discount Rock and Mr. Blanco.  

Again, the tender was not accepted by the Silva Claimants.   

 

As the Silva Claimants have repeatedly rejected NICO of the South’s previous tenders of the full 

Policy limit of $1,000,000 on behalf of both Discount Rock and Mr. Blanco, NICO of the South 

now offers the full Policy limit of $1,000,000 to the Silva Claimants in exchange for a general 

release of Discount Rock from any and all claims by the properly appointed Personal 

Representatives of the Estate of Teresa Sanchez Quetglas, the Estate of Ana Gaitan Diaz, the Estate 

of Maria Lopez Bernejo Rosello and the Estate of Margarita Cortes Prado. Please provide a 

proposed release for our consideration.  

 

Very truly yours, 

 

 

 

 

Jesse D. Drawas 

 

Cc: Ken Olsen 

 Andrea Cox 

 Phil Hudson 

 Hoss Hernandez 
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Kaufman Dolowich & Voluck, LLP 

100 S.E. Third Avenue, Suite 1500 

Fort Lauderdale, FL 33394 

Telephone: 954.302.2360 

Facsimile: 888.464.7982 

www.kdvlaw.com 

Via Email      Privileged Settlement Communication 

 

January 24, 2020  

 

Mr. Carlos Silva, Esq. 

236 Valencia Avenue 

Coral Gables, FL 33134 

 

RE: Estate of Teresa Sanchez Questglas, et. al. v. Discount Rock & Sand, Inc., et. al. 

 Case No.:  18-10097-CIV-JEM 

Claim No.:  00502404 

Date of Loss:  March 5, 2018 

Insured:  Discount Rock & Sand, Inc. 

Insured Driver: Carlos Manuel Manso Blanco 

 

Dear Mr. Silva: 

 

As you are aware, we represent National Indemnity Company of the South (“NICO of the South”) 

with regard to claims made against its insureds, Discount Rock & Sand, Inc. (“Discount Rock”) 

and Carlos Manuel Manso Blanco (“Blanco”), in connection with the March 5, 2018 accident. 

Among the claimants are the estates of four women killed in the accident, all of whom are 

represented by your office (“Silva Claimants”) along with Daniel and Kimberley Pinkerton 

(“Pinkerton Claimants”).  

 

On April 10, 2018, NICO of the South tendered the $1,000,000 limit of insurance to the Silva 

Claimants and Pinkerton Claimants, in exchange for a general release from all of the claimants on 

behalf of Discount Rock, Blanco, and any other entity claiming insured status under the subject 

policy with NICO of the South. On April 20, 2018, NICO of the South received a letter from your 

office, on behalf of the Silva Claimants, rejecting the tender and any consideration that any portion 

of the $1,000,000 limit be paid to the Pinkerton Claimants. Instead, on behalf of your clients, you 

demanded that the full policy limit be paid to the Silva Claimants within 21 days, with, acceptance 

of the demand conditioned upon the receipt of financial affidavits from Discount Rock and Mr. 

Blanco.  

 

In response, on May 10, 2018, NICO of the South again tendered the $1,000,000 limits to the Silva 

Claimants, in exchange for a general release of its insureds. The following day, your office advised 

that the Silva Claimants would accept the $1,000,000, but they would not agree to execute a release 

for Discount Rock and Blanco, because Discount Rock was not willing to provide the requested 

financial affidavits. On May 14, 2018, NICO of the South responded, advising that NICO of the 

South was not willing to tender the policy limits without a general release of its insureds. The 
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Carlos Silva, Esq. 

January 24, 2020 

Page 2 of 2 
 

tender, as proposed with a release of both insureds, remained, and has remained, open for 

acceptance by the Silva Claimants.  

 

On May 14, 2018, the parties participated in a global settlement conference. NICO of the South 

again tendered the policy limits to resolve all claims in exchange for a general release of its 

insureds. The tender was not accepted by the Silva Claimants.  On June 14, 2019, the parties again 

participated in mediation and NICO of the South again offered the policy limits to the Silva 

Claimants to resolve all claims in exchange for a general release of Discount Rock and Mr. Blanco.  

Again, the tender was not accepted by the Silva Claimants.   

 

On January 8, 2020, NICO of the South offered the full Policy limit of $1,000,000 to the Silva 

Claimants in exchange for a general release of only Discount Rock from any and all claims by the 

properly appointed Personal Representatives of the Estate of Teresa Sanchez Quetglas, the Estate 

of Ana Gaitan Diaz, the Estate of Maria Lopez Bernejo Rosello and the Estate of Margarita Cortes 

Prado. This offer was rejected. 

 

As the Silva Claimants have repeatedly rejected NICO of the South’s previous tenders of the full 

Policy limit of $1,000,000 on behalf of both Discount Rock and Mr. Blanco and have now also 

rejected a tender of the full Policy limits of $1,000,000 on behalf of just Discount Rock, NICO of 

the South now offers the full Policy limit of $1,000,000 in exchange for a general release of Mr. 

Blanco and Discount Rock from any and all claims by the properly appointed Personal 

Representatives of the Estate of Ana Gaitan Diaz and the Estate of Maria Lopez Bernejo Rosello. 

Please provide a proposed release for our consideration.  

 

Very truly yours, 

 

 

 

 

Jesse D. Drawas 

 

Cc: Ken Olsen 

 Andrea Cox 

 Hoss Hernandez 
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January 28, 2020  

 

Mr. Carlos Silva, Esq. 

236 Valencia Avenue 

Coral Gables, FL 33134 

 

RE: Estate of Teresa Sanchez Questglas, et. al. v. Discount Rock & Sand, Inc., et. al. 

 Case No.:  18-10097-CIV-JEM 

Claim No.:  00502404 

Date of Loss:  March 5, 2018 

Insured:  Discount Rock & Sand, Inc. 

Insured Driver: Carlos Manuel Manso Blanco 

 

Dear Mr. Silva: 

 

As you are aware, we represent National Indemnity Company of the South (“NICO of the South”) 

with regard to claims made against its insureds, Discount Rock & Sand, Inc. (“Discount Rock”) 

and Carlos Manuel Manso Blanco (“Blanco”), in connection with the March 5, 2018 accident. 

Among the claimants are the estates of four women killed in the accident, all of whom are 

represented by your office (“Silva Claimants”) along with Daniel and Kimberley Pinkerton 

(“Pinkerton Claimants”).  

 

On April 10, 2018, NICO of the South tendered the $1,000,000 limit of insurance to the Silva 

Claimants and Pinkerton Claimants, in exchange for a general release from all of the claimants on 

behalf of Discount Rock, Blanco, and any other entity claiming insured status under the subject 

policy with NICO of the South. On April 20, 2018, NICO of the South received a letter from your 

office, on behalf of the Silva Claimants, rejecting the tender and any consideration that any portion 

of the $1,000,000 limit be paid to the Pinkerton Claimants. Instead, on behalf of your clients, you 

demanded that the full policy limit be paid to the Silva Claimants within 21 days, with, acceptance 

of the demand conditioned upon the receipt of financial affidavits from Discount Rock and Mr. 

Blanco.  

 

In response, on May 10, 2018, NICO of the South again tendered the $1,000,000 limits to the Silva 

Claimants, in exchange for a general release of its insureds. The following day, your office advised 

that the Silva Claimants would accept the $1,000,000, but they would not agree to execute a release 

for Discount Rock and Blanco, because Discount Rock was not willing to provide the requested 

financial affidavits. On May 14, 2018, NICO of the South responded, advising that NICO of the 

South was not willing to tender the policy limits without a general release of its insureds. The 
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tender, as proposed with a release of both insureds, remained, and has remained, open for 

acceptance by the Silva Claimants.  

 

On May 14, 2018, the parties participated in a global settlement conference. NICO of the South 

again tendered the policy limits to resolve all claims in exchange for a general release of its 

insureds. The tender was not accepted by the Silva Claimants.  On June 14, 2019, the parties again 

participated in mediation and NICO of the South again offered the policy limits to the Silva 

Claimants to resolve all claims in exchange for a general release of Discount Rock and Mr. Blanco.  

Again, the tender was not accepted by the Silva Claimants.   

 

On January 8, 2020, NICO of the South offered the full Policy limit of $1,000,000 to the Silva 

Claimants in exchange for a general release of only Discount Rock from any and all claims by the 

properly appointed Personal Representatives of the Estate of Teresa Sanchez Quetglas, the Estate 

of Ana Gaitan Diaz, the Estate of Maria Lopez Bernejo Rosello and the Estate of Margarita Cortes 

Prado. This offer was rejected. 

 

On January 24, 2020, NICO of the South offered the full Policy limit of $1,000,000 in exchange 

for a general release of Discount Rock and Mr. Blanco from any and all claims by the properly 

appointed Personal Representatives of the Estate of Ana Gaitan Diaz and the Estate of Maria Lopez 

Bernejo Rosello. On January 27, 2020, we spoke, and you stated that this offer was rejected. You 

further stated that any further offers of the policy limits to resolve different combinations of claims 

on behalf of both Discount Rock and Mr. Blanco would also be rejected.  

 

Thus, to date, the Silva Claimants have repeatedly rejected NICO of the South’s previous tenders 

of the full Policy limit of $1,000,000 on behalf of both Discount Rock and Mr. Blanco, rejected a 

tender of the full Policy limits of $1,000,000 on behalf of just Discount Rock, and now rejected a 

tender of the Policy Limits of $1,000,000 to Personal Representatives of the Estate of Ana Gaitan 

Diaz and the Estate of Maria Lopez Bernejo Rosello for release of both Discount Rock and Mr. 

Blanco.  

 

NICO of the South now offers the full Policy limit of $1,000,000 in exchange for a general release 

of only Mr. Blanco from any and all claims by the properly appointed Personal Representatives of 

the Estate of Teresa Sanchez Quetglas, the Estate of Ana Gaitan Diaz, the Estate of Maria Lopez 

Bernejo Rosello and the Estate of Margarita Cortes Prado. Please provide a proposed release for 

our consideration.  

 

Very truly yours, 

 

 

 

 

Jesse D. Drawas 

 

Cc: Ken Olsen 

 Andrea Cox 
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