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CALIFORNIA CODE OF REGULATIONS
TITLE 10, CHAPTER 5
SUBCHAPTER 1, ARTICLE 5.9
BROKER FIDUCIARY DUTIES

PROPOSED CHANGES APRIL 12, 2005

Deletions to the 10/18/05 version are indicatestiikethrough; additions are in italics.

2184.1 Applicability

This article applies to alHnsurance-transactiomss of insurance and all producers

Authority: Insurance Code section 790.10
Reference: Insurance Code sections 790, 790.M0Z9anrd790.03(b)and 790.10

2184.2 Definitions

The following definitions apply for purposes ofthirticle.

(@)

she—maresen%s—aaht—m—an—m&w&nee—transaeuﬁhhent” meansa person Wlth Whom a
producer transacts insurance

#&nsaet—msu#&ne@roducer” means a person possessmq a Ilcense dimbm Chapters
5 and 7 of Part 2 of Division 1 of the Insuranced€o

Authority: Insurance Code section 790.10.

Reference: Insurance Code sections 790, 790.@0Z%nd790.03(b) and 790.10

2184.3 Misrepresentatiand unfair acts
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(@) A producer commits a misrepresentation in \tiolaof Insurance Code section 790.03(b),
and an unfair act in violation of Insurance Codetsen 790.02, if he or she fails to advise
a client, prior to signing an agreement or receiyi fee, whether the producer will seek a
guote for the client from one insurer or more thare insurer.

(b) A producer who advises a client that he orwileseek a quote for the client from more
than one insurer, and who makes a recommendatioaammmendations to the client
regarding the quotes received, commits a misreptasien in violation of Insurance Code
section 790.03(b), and an unfair act in violatidnmsurance Code section 790.02, if he or
she fails to advise the client, prior to or at titee the recommendation is made:

(1) Whether the producer is acting on behalf efitisurer or the client in connection
with the placement of insurance. A producer wheeats a fee from a client is
conclusively deemed to be acting on behalf of lieatc

(2) About the amount of compensation the produdkreceive if the client places
insurance with any insurer recommended by the predulf the amount of
compensation cannot reasonably be known at thethimalisclosure is made, the
producer may disclose the method by which any saotpensation will or may be
calculated.

(c) A producer who advises a client that he orishecting on behalf of the client, or who accepts
a fee from the client, commits an unfair act ination of Insurance Code section 790.02 if he or
she accepts any compensation from a third partydieaves in whole or in part from a
transaction on behalf of a client without first alsting the consent of the client.

(d) A producer who advises a client that he orwsfieseek a quote for a client from more than
one insurer commits an unfair act in violation nslirance Code section 790.02 if he or she fails
to disclose to the client the number of quotesiobthand the name of the insurer, the premium
amount, and the information required by subdividib){2), with regard to all guotes the client
reqguests that he or she be given.

(e) This section shall not be deemed to limit@dpicer’s duty to disclose other material facts not
expressly required by this section, or to discleseh facts in circumstances other than required

by this section.

Authority: Insurance Code section 790.10.
Reference: Insurance Code sections 790, 790.@0Z%nd790.03(b) and 790.10

2184.4 —Fiduciary-dutyeverability
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If a provision of this Article, or the applicatiaf a provision to any person or circumstance, is

found by a court of competent jurisdiction to beailid, the remainder of the Article, and the
application of the provision to persons or circuamgtes other than those to which it is held
invalid, shall not be affected.

Authority: Insurance Code section 790.10.
Reference: Insurance Code sections 790, 790.@0Z%rd790.03(b) and 790.10

2184.5 Effective Date

This Article shall take effect on [insert date -ddys from the date it is filed with the Secretairy
State].

Authority: Insurance Code section 790.10.
Reference: Insurance Code sections 790, 790.@LN0Z9790.03(b), and 790.10
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